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Res: Nenbershin of emlnyees of nolitical 
‘ eubedfviatone in State Employees Retiree 
ment Systex. 
Derr Sire 


You heve inquired by your letter of December 17, 195% aw to 


ay eminien whether emloyees of prliticnl subdivisions whone positioms 


pra caverad by the State Sumlozaca’? Retirement System but woo are nat 
eontritating ints the aysten rra mambers for the purponsas of rng reforenann 
to be held pursunnt to the 1954 nmendnant te the Federal 3ecinl secur l ty 
Act, You atate thet for the nurnose of a referendum the exmloves mst 
eccumy n pesition covered by « ratiremat system ond be « nanber a° such 
systen, 


Yeu ere hereby atvinnd thet it 4s my oninion thet such em. 
Pinyees are not members for such rc nurnose. ¢.201, 6. 2, Lava of 1945 
wrsvifes wm nelittér? cublivieien sy "elect te heave ites officers and eh. 
ninvece becrme elipidble te varticioete in tha stnte emmloyees!’ retirenemye 
eyntnm,”® Seetien &, as mnvended nrevides thet mambership in the s7stem 
shall de entional for officers end enmloyeas who nro in the aorvice of 
the subdivisions "on the dete when p-rticination beannan effeativa," 
Said eaction further vrovides by parseraph IT the “neubershin shall de 


. cemulsery fer nll amloyess entering the sarvice of such amloyer after 


the dete vertioination becomas effeative, * 


One other section hes lnnguaga relevant to this nroblien, to 
wit, section 6 which vrarideas that ermlaynes who have become monbere of the 
strte emloyess' retirement eayatem shall contribute et the same retes of 
contritutinn ent on the same tosis ns state emloyoes. Thies esction fum 
ther provides that emlryere vhose omloyoas become members of the syste: 
shell alee make contributions, 


In the case of exmninyess entering the service of a sube 
divieton after the Ante particination becomes effective membership in thes 
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James J, Rerrvy, Commisaioner 
Public Yalfare 


avetem is commulacry and a condition of ermloyment, There is nn discretion 
ar chaing Taft tn the armlnvee, ani thereunon contributions must ba mide by 
bath the emmlovac and ermloyar, However, it is my opinion thet until vctual 
contributions ere mrde and the amolovyor beacons an active contributing momber 
he is not a memtr of the systan, Until that time he 4s pn emlevee alietble 
for menharahin and ene whem in eccardence with the chrnter mint becene a mom 
der ond pryroll deductions mat be made by the emloyrr with metching esntrle 
Mattionn ts ba moda by tt. Bat unti] such ie deno the omloyoe ia noither 
carried on the relle of the syatem, es it hne no knowledre of such pn emoloyee, 
nor is he entitled to any of the benefits. It would be a complate anomaly to 
ery thrt a non-contributing, non-prrticinating employee who is yininewn to the 
system and entitled to none of its bene?its, 43 nevertholoons a member of the 
syrtem #0 as to be abla tn perticipnte in a referendum for OASI purposes. 


Such an employee is nothing more then one eligible for meme 
darahin wad who fs a nonemember in violation of the clear provisions of 6,201, 
Laws of 31945, ; 


Vary truly yours, 


Richerd C. Duncan 
Asaistant Attorney General 
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